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Commissioner’s Powers and Duties 

The Commissioner: 

1) Regulates bail agents, recovery agents and sureties. 
2) May adopt rules to enforce this article. The commission may employ and discharge employees, 

examiners, counsel and other assistants as necessary and shall prescribe their duties and their 
compensation. 

The commissioner shall appoint a qualified investigator who shall sere at the pleasure of the 
Commission. The investigator shall: 

1) Be of good moral character 
2) Have had at least 5 years of experience 

a) In insurance or private investigator 
b) Or equivalent experience as a law enforcement or judicial officer 
c) Be thoroughly familiar and conversant with Indiana criminal law, including court procedure. 

The investigator, with the approval of the Commissioner, may select such staff as is necessary to enable 
the investigator to properly perform the investigator’s duties. The primary duty of the investigator and 
their staff is to administer and investigate all violations from; agents, insurers, etc…                                                   
They will report and recommend to the commissioner all finding made on the investigation. 

Bail Agent and Recovery Agent Licensing 

A person may not act in the capacity of a bail agent or recovery agent or perform any of the functions, 
duties or powers prescribed for bail agents or recovery agents unless the person is qualified and licensed 

A license: 

1) May only be issued by the Department of Insurance; and 
2) May only be issued to an individual 

However, if the individual proves to the commissioner in writing that the individual is an all lines fire and 
casualty insurance producer, a surety bail agent license shall be issued to the individual without further 
qualification or fee to represent an insurer the individual is licensed to represent.                                                              
All lines fire and casualty insurance producer means an insurance producer who hold a valid license 
issued by the department of insurance to engage in the writing and transacting of all of the following 
lines and kinds of insurance: 

1) Property insurance; 2) Casualty insurance; 3) surety insurance; 4) Disability insurance;   

The individual shall be subject to and governed by the laws and rules relating to bail agents when 
engaged in the activities of a bail agent. 

 



The failure of the applicant to secure approval does not stop the applicant from applying as many times 
as he/she desires, however, the applicant’s applications may not be considered by the Commissioner 
within 1 year subsequent to the date upon which the Commission denied the last application. 

The application for a license must affirmatively show that: 

a) The applicant is at least 18 years of age 
b) Is of good moral character 
c) Applicant has never been convicted of a disqualifying offense* 

1) In case of a felony conviction, at least 10 years have passed since the date of the applicant’s 
conviction or release from imprisonment, parole, or probation, whichever is later. 

2) In case of a misdemeanor disqualifying offense, at least 5 years have passed since the date 
of the applicant’s conviction or release from imprisonment, parole or probation, whichever 
is later. 

The application must affirmatively shoe that the applicant has been a bona fide resident of Indiana for 1 
year immediately preceding the date of the application. ( commission may waive this requirement ). 

A license fee of $650.00 and an examination fee of $50.00 must be submitted to the Commissioner with 
each application. 

The requirements of an applicant for a license to serve as a recovery agent must affirmatively show 
everything a bail agent is required to show, with one exception, the resident requirement is 6 months 
immediately preceding the date of the application. 

License fee of $300.00 and an examination fee of $50.00 shall be submitted to the Commission with 
each application for recovery agent. 

Applicant has completed at least 12 hours of instruction in courses approved by the commissioner that 
pertain to the duties and responsibilities of a bail agent or recovery agent, including instruction in the 
laws that relate to the conduct of a bail or recovery agent. 

Persons excluded as bail agent: 

The following persons may NOT be bail agents or receive any benefits from the execution of any bail 
bond: 

1) Jailers 
2) Law Enforcement officers 
3) Judges 
4) Persons having to do with the control of federal, state, county or municipal prisoners. 

A bail agent may not become a surety on an undertaking unless the bail agent has registered the bail 
agents license in the office of the sheriff and with the clerk of the circuit court in the county in which the 
bail agent resides.                                                                                                                                                                               
The bail agent may then become a surety on an undertaking in any county upon filing a copy of the bail 
agents license in the office of the sheriff and with clerk of the circuit court in the other county.                                      
The surety bail agent must also file an original qualifying power of attorney signed by the bail agent and 
attached to a specimen bail bond with the clerk of the circuit court and file a copy of the qualifying 
power of the attorney with the office of the sheriff.                                                                                                                   
A recovery agent may not perform the recovery agent’s duties unless the recovery agent has registered 



the recovery agent’s license within 15 days of issuance or any renewal in the office of the sheriff and 
with the clerk of the circuit court in the county where the recovery agent resides. 

Expiration of Licenses; Renewal 

All licenses issued, expire 2 years after the end of the month of issue, unless the licensee is on probation 
of his/her license, was revoked or suspended before that day by the Commissioner.                                                         
Or upon notice served to the Commissioner that the insurer or employer of any recovery agent has 
cancelled the licensee’s authority to act for the insurer or employer. 

A license that has expired may be reinstated if the licensee: 

a) Applies for reinstatement not more than 90 days after the expiration date 
b) Is not on probation 
c) Has not previously bee denied a license 
d) Pays 

a) A pro-rated part of the license fee required on the renewal schedule set forth 
b) To the commissioner a license reinstatement fee of $100.00 

Meets all other requirements for a licensure and the license was not revoked or suspended at the time 
of the license expired. 

A renewal license shall be issued by the Commissioner to a licensee who has: 

a) Continuously maintained a license in effect 
b) Pays $300.00 for bail agents 
c) Pays $300.00 for recovery agents 
d) Fulfilled the continuing education requirements 
e) Satisfactorily completes a renewal examination (if required) by the commissioner and has in all 

other respects complied. 

Continuing Education 

A licensee shall complete at least 6 hours of continuing education courses that: 

1) Are approved, and 
2) Apply to the licensee’s particular license, including instruction in the laws that relate to the 

conduct of the bail agent or recovery agent during each license period. 

A continuing education course that is used to fulfill the continuing education requirements for an 
insurance producer license may not be used to satisfy the continuing education requirement set forth in 
this section. 

After the receipt of the licensee’s application for renewal, the current license continues in effect until 
the renewal license is issued, suspended or denied for cause. 

A provider of courses required for licensure or license renewal: 

a) Shall obtain from the commission, approval of the courses and instructors before the courses 
are conducted; 



b) Shall annually pay to the commissioner, a reasonable fee, as determined by the commissioner 
and  

c) Shall comply with any other requirements established by the commissioner 

A provider described above may charge a reasonable fee for attendance at an approved course. 

The commissioner shall: 

a) Establish criteria for approval or disapproval of instructors and courses required for: 
i) Licensure, 
ii) License renewal and approve or disapprove instructors and courses that pertain to the 

duties and responsibilities of bail and recovery agents, including instruction concerning 
the laws that relate to the conduct of a bail and recovery agent. 

 
Change of Address 

 

A bail agent shall maintain a current address with the department. Any change of address shall be 
submitted to the department, in writing, within 30 days. 

Denial, suspension, or Revocation of Licenses 

The commissioner shall deny, suspend, revoke or refuse to renew any license for any of the following 
causes; 

1) Any cause for which issuance of the license could have been refused had it then existed and 
been known to the commissioner. 

2) Violation of any laws of this state in the course of dealing under any license, issued by the 
commissioner. 

3) Material misstatement, misrepresentation or fraud in obtaining the license. 
4) Misappropriate, conversion or unlawful withholding of money belonging to the insurers or 

others and received in the conduct of business under any license issued by the commissioner 
5) Fraudulent or dishonest practices in the conduct of business under any license of the 

commissioner. 
6) Willful failure to comply with or willful violation of any proper order or rule of the commissioner 
7) When in the judgment of the commissioner, the licensee has in the conduct of affairs under the 

license, demonstrated; 
a) Incompetency or untrustworthiness; 
b) Conduct or practices rendering the licensee unfit to carry on the bail bond business or 

making the licensee’s continuance in such business detrimental to the public interest 
c) That the licensee is no longer in good faith carrying on the bail bond business 
d) That the licensee is guilty of rebating, offering to rebate, unlawfully dividing, or offering to 

divide the licensee’s commissions in the case of limited surety agents, and for such reasons 
is found by the commissioner to be a source of detriment, injury or loss to the public. 

8) The listing of the name of the applicant or licensee on the most recent tax warrant list supplied 
to the commissioner by the department of revenue. 
The commission shall refuse to; 
1) Issue a license, or 
2) Renew a license issued to a person who is the subject of an order issued by the court. 



 

The commissioner may also levy a civil penalty of not more than $10,000.00 for any of the causes listed 
above. Any civil penalty levied may be enforced in the same manner as a civil judgment. 

When a person who holds a license enters a plea of guilty or is convicted of an disqualifying offense, the 
commissioner shall immediately upon the court’s acceptance of the plea or conviction, revoke the 
person’s license. 

The pending of sentencing or the pending of an appeal of a conviction of a disqualifying offense does 
not stay the revocation of the license under this section. 

Discontinuing Business; Return of License 

A bail agent who discontinues writing bail bonds during the period for which the bail agent is licensed, 
shall: 

1) Notify the clerks of the circuit court and the sheriffs with whom the bail agent is registered 
2) Return the bail agent’s license to the commissioner for the cancellation within 30 days after the 

discontinuance. 

Notwithstanding any other law, no later than 30 days after the termination of a surety bail agents 
appointment, the surety bail agent shall pay to the former insurer or agent of the insurer to whom the 
surety bail agent reported, on behalf of the former insurer, any premium owed. 

Period of License Suspension or Revocation 

No person may: 

1) Possess a financial interest in 
2) Be employed by 
3) Have an agency relationship with 
4) Or perform any services for a bail bond agency or insurer during the period of license 

suspension or revocation. 

No licensee under this article may accept any services from a person during the period of that person’s 
license suspension or revocation.                                                                                                                                                           
The commissioner shall immediately suspend an agent, agency, or insurer who violates this section. 

Amount and Order of Bail 

The court in which a petition to be admitted to bail is to be filed shall: 

a) Fix bail in a reasonable amount, considering the nature of the offense and the penalty adjudged, 
as will insure the compliance by the defendant with the terms of the bond; 

b) Make an order containing the terms of bail. 

If the defendant furnishes the bail to the satisfaction of the court, he shall be discharged from the 
custody until he is required to surrender himself according to the terms of the order. 

Bail may not be set higher than that amount reasonably required to assure the defendant’s appearance 
in court or to assure the physical safety of another person or the community. 



  

Admitted Insurers Deposits 

In order for an insurer to be admitted into the State of Indiana, they must deposit with the commission, 
Cash, United States treasury notes or bonds in bearer form with coupons attached have a par value of at 
least $75,000.00 in order to obtain a license to engage in the bail bond business. 

This will be used to satisfy judgment on all forfeitures which have not been paid. These funds shall be 
subject to all laws and rules as other deposits by domestic insurance companies. An updated copy of the 
companies is online on the Indiana Department of Insurance web site. 

All insurers or general agents requiring bail bond agents to post deposits pursuant to their bail bond 
writing authority, must maintain those deposits in a bank, savings association or credit union in this 
state. 

Each insurer or general agent shall report to the commissioner, the location of each agent’s account at 
the time of the agent’s account license issuance or renewal.  

Any change in the location of an agent’s account shall be reported by the insurer or general agent to the 
commissioner within 30 days of the change of location. 

Parties to a Surety Bond 

There are three parties to a surety bond, all are very important for a bond to be written. 

1) Principal ( defendant ): the person on whose debt or default a surety is responsible under a 
contract of suretyship. ( one charged with an offense ) 

2) Obligee ( Court ) to whom the obligation is owed. ( forfeiture ) 
3) Surety/Guarantor: a person who promises to pay the debt or to safisy the obilation of another, 

(principle). As apposed to the obligation of the guarantor, the obligation of the surety of both 
primary and absolute. 

Collateral Security 

This is one of the most important parts of the bail bond industry. We are never to hold collateral in any 
other way but as a fiduciary responsibility. This is not our property, it belongs to the person that gave it 
to us and that we gave a receipt to. It must never be used as if it was ever ours. This is one of the biggest 
mistakes that bail agents have done in the past. 

When a bail agent accepts collateral, the agent shall give a written receipt. The receipt shall do the 
following: 

a) Identify the bond for which the collateral was received. 
b) Give a full description of the collateral 
c) Name the individual giving the collateral 
d) Specify the terms for redemption of the collateral 

When a bail agent returns collateral, the agent shall get a written receipt of the return. 

 



 

A bail agent may not refuse to return collateral based solely on the fact a person has lost his or her 
receipt for the collateral. 

The bail agent or insurer shall keep copies of all receipts at the bail agent’s or insurer’s place of business 
to be available to the commissioner for the commissioner’s review. 

Failure of Bail Agent to Collect Full Premium 

A bail agent who knowingly or intentionally executes a bail bond without collecting in full, a premium for 
the bail bond, at the premium rate as filed with and approved by the commissioner, commits a Felony. 

Bail & Recovery Agent Prohibited Activities. 

Bail or recovery agents may not; 

1) Suggest or advise the employment or name for employment any attorney to represent the 
principle. 

2) Pay a fee or rebate or give any property to an attorney in bail bond matters, except in defense 
of any action on the bond. 

3) Pay a fee or rebate or give or promise any property to the principal or anyone on the principals 
behalf. 

4) Participate in the capacity of an attorney at a trial or hearing of one on whose bond the bail 
agent is surety. 

5) Accept any property from the principal except the premium, bail bond filing fee or transfer fee 
(when applicable). 

6) Solicit business in or about any place where prisoners are confined or in or near any courtroom 

A bail agent or a recovery agent shall be deemed to be soliciting business in violation of the law if the 
bail or recovery agent are present in any; 

1) Jail 
2) Sheriff’s office 
3) Constables office 
4) Police station 
5) Courthouse or 
6) Courtroom 

Without invitation, speaks with, approaches or communicates with in writing or otherwise, any person 
with the intent to solicit bail business. This rule does not prevent a bail agent or recovery agent from 
being in or around a jail, sheriff’s office, constable’s office, police station, courthouse or courtroom, 
when called there by a client for the purpose of seeing that defendant on whom the bonds have been 
written. 

Records must be kept 

Every bail agent shall keep complete records of all business done under authority of the agent’s license 
or license of any bail agent employed by the agent. 

The records for each bail bond executed shall include, but not be limited to the following; 



1) The original application for bond 
2) A copy of the power of attorney used pursuant to the application and issued bond 
3) A dated, serially numbered receipt for premium payment evidencing the power of attorney used 

to the bond, signed by both of the following; 
a) The paying individual 
b) The receiving bail agent 

Collateral receipts, if any issued for each bond.                                                                                                                         
Complete accounting records reflecting all premiums received and disbursements.                                                           
A bail agent or insurer shall maintain in the bail agent’s or insurer’s office records of bail bonds, 
executed or countersigned by the bail agent or insurer for a least (1) one year after the liability of the 
surety has been completed. 

Undertakings; Validity; Defect of Form 

An undertaking is valid if it states; 

1) The court where the defendant is to appear 
2) The amount of the bail and 
3) That it was made before an official legally authorized to take the bond 

A surety remains liable on an undertaking despite; 

1) Any lack of the surety’s qualifications; 
2) Any other agreement that is expressed in the undertaking 
3) Any failure of the defendant to join in the undertaking; or 
4) Any other defect of form or record or any other irregularity, except as to matters covered by 

subsection above. 

Any undertaking written after August 31, 1985 shall expire 36 months after it is posted for the release of 
the defendant from custody.                                                                                                                                                          
This section does not apply to cases in which a bond has been declared to be forfeited or which the 
defendant is a fugitive from the jurisdiction after 36 months. 

Probationers & Parolees 

The court may detain, for a maximum of 15 calendar days, a person charged with any offense who 
comes before it for a bail determination, if the person is on probation or parole.                                                              
During the 15 day period, the prosecuting attorney shall notify the appropriate parole or probation 
authority.                                                                                                                                                                                              
If that authority fails to initiate probation or parole revocation proceedings during the 15 day period, the 
person shall be treated in accordance with the other sections of this chapter. 

 

 

 

 



 

Failure to Appear 

The last thing that a bail agent wants to hear is the dreaded, F.T.A. ( failure to appear ). This causes a lot 
of stress to the agent. Where did I go wrong in my underwriting? What did I miss?                                                             
Rest assured, if you received as much information as possible during the application process, this should 
and could be handled very quickly.                                                                                                                                                      
One suggestion is to call the indemnitor immediately and inform them of the problem. Most of the time, 
that is all that is needed. They will call the defendant and get them back into the court as soon as 
possible. But you might have to hire someone to go bring them back if there is resistance. 

If a defendant does not appear as provided in the bond: 

1) The court shall; 
a) Issue a warrant for the defendant’s arrest; 
b) Order the bail agent to surrender the defendant to the court immediately; 

2) The clerk shall mail notice of the order to both the bail agent and surety at each of the address 
indicated on the bonds. 

3) If the defendant later is arrested or otherwise appears, the court shall order the surety be 
released from the bond and after the court issues an order use the surety’s original undertaking 
shall be reinstated if the surety files a written request for the reinstatement of the undertaking 
with the court. 

The bail agent or surety must produce the defendant or prove within 365 days that the appearance of 
the defendant was prevented 

i) By defendant’s illness or death 
ii) Because the defendant was at the scheduled time of appearance or currently is in the 

custody of the United States, as State or a political subdivision of the U.S or a State. 
iii) Because the required notice was not given and the defendant’s absence was not with the 

consent of connivance of the sureties. 

If the bail agent or surety does not comply with these terms within 120 days after the mailing of the 
notice required, a late surrender fee shall be assessed against the bail agent or surety as follows: 

1) If compliance occurs more than 120 days, but not more than 180 days after the mailing of the 
notice, the late surrender fee is 20% of the face value of the bond. 

2) If compliance occurs more than 180 day but not more than 210 days after mailing of the notice, 
the late surrender fee is 30% of the face value of the bond. 

3) If compliance occurs more than 210 days but not more than 240 days after the mailing of the 
notice, the late surrender fee is 50% of the face value of the bond.  

4) If compliance occurs more than 240 days but not more than 365 days after mailing of the notice, 
the late surrender fee is 80% of the face value of the bond 

All late surrender fees are due as of the date of compliance of the 365 days after the mailing of notice, 
whichever is earlier and shall be paid by the surety when due. If the surety fails to pay, then the late 
surrender fee shall be paid by the commissioner ( through insurer deposits )                                                                       
if the bail agent or surety does not comply with the terms of 365 days of the mailing of notice, the court 
shall declare forfeited an amount equal to the other 20% of the face value of the bond.                                                  



The court shall immediately enter judgment on the forfeiture, without pleadings and without change of 
judge or change of venue and assess against the bail agent or surety all actual costs resulting from the 
defendant’s failure to appear.                                                                                                                                                         
These costs include jury fees, witness fees, any other documented costs incurred by the court. Costs and 
late surrender fees assessed against a bail agent or surety shall be satisfied without further order of the 
court. 

The court may waive the late surrender fee or extend the period for payment beyond the statutorily 
permitted period, or both, if the following conditions are met: 

1) A written request is filed with the court and prosecutor 
2) The surety or bail agent provides evidence satisfactory to the court that diligent efforts were 

made to locate the defendant. 

Recovery Agent, use of Licensed Persons 

A person who is licensed as a bail agent may use a recovery agent , any person who holds a valid 
recovery agent’s license.                                                                                                                                                                  
A bail agent must, at the time of license renewal, furnish to the commissioner, on a form supplied by the 
commissioner, a list of all recovery agents used by the bail agent during the preceding year. 

 

 

 

                                       

 
 

 

 

 

 

 

 

 

 

 

 

 




